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SUBJECT: Impiementation of Act 101

Staff from a number of districts have asked for guidance in implementing 1993
Wisconsin Act 101 (Attachment I} relating to student participation in
institutional governance. While this memo is intended to provide assistance
in this regard, it must be recognized that issues will be resolved in practice

at each institution and that responsibility for implementation is with each
institution.

Statutory provisions (Attachment II} similar to those enacted by Act 101 have
been in effect in the University of Wisconsin System for almost 20 years. The
University's procedures have been shaped by long experience and the outcomes
of litigation. They provide a perspective for implementation of Act 101.

Act 101 gives students, as a matter of law, certain rights to participate in
governance and to have primary responsibility for the disposition of student
activity and incidental fees. The sections that follow provide an overview of
these provisions. In each section, the italicized language is taken from Act

101.  The order of Act 101 sections has been rearranged for clarification
purposes.

1. Governance

The students of each district moy organize themselves in a manner they

determine and select their representatives to participate in district
governance.

The students of each district, subject to the responsibilities and powers of
the board, the state director, the district board, the district director and
the faculty, shall be active participonts in the immediate governance of and
policy development for the district and may porticipate in all matters
offecting students interests to the extent not in conflict with the terms of
any collective bargaining ogreement. As such, students have primary

responsibility for the formulation and review of policies concerning student
life and services.
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This section dces not prohibit the board, the state director, the district
board, the district director or the faculty from selecting students to
participate in district governance but any students selected by those bodies
or persons shall not be considered to be representatives of the students for
the purposes of the student's right to select their representatives to
participate in district governonce.

Attachment III is a UW document outlining procedures for student governance,
In general, the presumption is that student governments elected in campus-wide
elections are the representatives of students for governance purposes at the
institutional level. "Institutional level" means at the level of the entire
institution., Students may participate in policy development at a division or
departmental level, but representatives are chosen by students within the
particular division or department. :

Student governments have the power to decide who will participate at the
institutionat Tevel, That is, they name the persons who will represent
students for purposes of the statute. However, other students may also be
named to policy development bodies. In the UW, primary responsibility has
been interpreted to require that students have a majority on policy
development bodies related to student life and services.

II. Disposition of Student Activity and Incidental Fees

Students in consultation with the district director and subject to the fingl
confirmation of the district board have the responsibility for the disposition
of student activity ond incidental fees under s. 38.14(9).

Attachments IV-VI are UW procedures treating student segregated fees, the
equivalent of our activity and incidental fees. General procedures call for
an opportunity for student review of the budget of each activity and program
funded primarily from student segregated fees (activity and incidental fees in
the Technical College System}. Student governments name the entities to
conduct the student review. Nonstudents may be involved if student
governments name them to the review entities. However, the institution may
not determine the makeup of the student review entities.

Operating units are not subject to student management or direction. A1l funds
flow through district accounts and are subject to the same Tegal restrictions
as other district funds.

Student budget recommendations may be accepted in whole or in part by district
directors/presidents. However, there is a presumption in favor of student
decisions on the expenditure of activity and incidental fees. The district
board, as the body with legal authority to set fees, has final responsibility.
Students have the right to appeal district director\president decisions to the
district board.

For accounting treatment and other fiscal issues, see Attachment VII which
outlines guidlines for fiscal implementation of Act 101. Policy questions
regarding this communication should be directed to Tom Fletemeyer (266-2318);
fiscal questions to Pete Petersen (266-1933).

£



Page 2

WHO ESTABLISHES THE BUDGET  .iv STUDENT ACTIVITY AND INCIDENTAL FEES
Student representatives are 'o review and approve expenditures from Student
Activity and Incidental Fees. The process by which the review will take place
will vary from district to district. Student representatives may seek the
active participation of the district director or designee during the
formulation of the budget. Conversely, the student representatives or the
district director may prefer to wait until the budget has been essentially
finalized before the director or designee makes recommendations.

After the student representatives, in consultation with the district director,
have adopted a budget, the district board has "final confirmation.” This
authority includes rejection of the budget in part or in whole, but it is
hoped that a cooperative effort between the student representatives and the

district director or designee will eliminate the need for district boards to
reject material portions of these budgets.

WHAT HAPPENS IF A DISTRICT BOARD REJECTS PART OR ALL OF A BUDGET

The district board or designee and the student representatives should attempt
to find a budget which is acceptable to both parties. However, the final
approval authority rests with the district board.

WHAT INCIDENTAL FEES ARE CURRENTLY CHARGED IN THE WICS

Currently, there are no standard system-wide fees which are charged under the
Incidental Fee authority of s. 38.14(9) Wisc. Stats. WTCS districts have
independently established fees for goods and services such as parking, locker
rentals, transcripts and graduation. Each district is to review any fees
currently classified under 4570, 4572 through 4584, and 4590 through 4599 to
determine if any of these fees are incidental fees, which are defined under
s. 38.14(9) Wisc. Stats. as “fees to fund, in whole or in part, the cost of
services and activities offered as support services for regular instruction."

If this review identifies any of these fees as Incidental Fees, they are to be

moved to an Agency Fund, under classification 4571, and are subject to the
requirements of Act 101.



implementation of the statute. The guidelines in this document, which
primavily represent sn update of the 1974 Interim Guidelines, seek to fulfill
that purposs.

-The fundanental thrust of 536'.09{5) is to insure that students are viadle
participants in university affairs. When the implementstion plans were last
reviewed in 1978, the reports indicated that esch unit had implemented
§36.09(5) in accordance with the Regaents guidelines and judicial
Interpretations of the language. Plans at each institution operate in the
ways envisioned in the Regent's Guidelines,

The Board recognizes that at some institutions the students may not be
fully satisfied with the implementation plan. The plans are documents
negotiated between students, faculty, academic staff and administrators and
therefors may not be exactly what sach party would want. Thus, Regent Policy
Document 75-10 afforded students, faculty or sdministrators sn opportunity to
appeel any substantial difference of opinion involving the spirit or letter of
§36.09(5) to the Board of Regants:

In the svent an irrsconcilable differance of opinion develops at any
institution between or among student organizations, the faculty, and
the Chancellor, over whether or not a particular campus policy or
procedure mests tha letter and spirit of Section 36.09(5), then any
of the contending parties may request through the President's 0ffice
that the Regants review the dispute and take such action as may be
appropriste to its resolution. The request for review should be
made In writing, and should include the evidence and reascning upon
wvhich the request for review is made. Upon receiving such 2 request
through the President, the Board shall deternine whether or not to
provide a review.

This procedure has been used once since it was sdopted in 1975. Tn 1927,
the UW-Milwaukee Student Association sppealed the segregatod fee budget that
was recomrended by the Chancellor to the Board becaurse it Siffersd substan-
tially from the students' own submission. The Board supported the Student
Association's positlon. Based on evidence to date, System Administration has
no reason to believe that this procedure has been inadequate to Seal with
disagreements about the implementation of the statute. Minor changes in tha
procedure are provided herein in order to provide more expeditious resclution

of studert concerns.
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In general terms, the acnaflocable charges represent claims on SUF revenue
that are determined by contracts, personnel commitmenta, bond sgreements,
conference commitments, operation of phyasical planta, etc, The
Chancellor shall assure that the annual budget proposals for the
nonallocable portion of SUF will generate sufficient monies to cover
these comnitments. The aflocable portion of the SUF includes wmonies
degignated for student activities, such as student organizatlons,
concerts, esome athletice and recreation. In making their allocatioms,
students should recognize the need of the inatitution to maintain viable
programs supforted by the SUF in the fine arte, child care, athletics,

and certain other programs traditionally supported by the SUF. More
specifically:

1. The nronallocable portion of the SUF represents commitments to cover:
o debt service and approved capital projects.

o expense to enable all SUF facilities nand activities to present an
operational bullding ready for use.

o base operating funding of student centers/unions, arenas, stadia,
ete., not covered by direct user charges, including municipal
gservices, adequate funding to provide for deferred maintenance,
debt service contingencies and operating contingencies (as

defined in the reserve policy), and busineu services not
centrally provided.

o athletic and intramural support, to the extent that athletic
gchedules and/or pergonnel commitments dictate SUF support for
athletics and {ntramurals, at the levels praviously epproved by
the SUFAC and the Chancellor for the two years after the current
budget year (increases permitted).

¢ minimum student health program as determined by the Chancellor.

o other items as determined by the inatitution, consistent with
thie definition and System policies, such as personnel contracts,
child care (See IV.B, below), textbook rental.

2. The offocoble portion conatitutes that part of the SUF which provides

the major support for a variety of student activities and services.
For example!

o student organization support;}

0 gstudent activities;

0 concerts and lectures;

o athletic and intramural support for the third year of s three
year budget, and increases above the level of the first two years
spproved by the SUFAC and the Chancellor;

o etudent health gervices above the minimum module;

o other items consistent with this definition and System policies,
as determined by the Institution, such as child care (See IV.B.
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3. ialection of student representatjves.

Section 36.09(5) provides that students "shall have the right to
organize themselvas in & manner they dotermine and to select their repre-
sentatives to participate in institutionsl governance.” This lsnguage wvas
interpreted by the Wisconein Supreme Court to mean that the W-Nilwvaukee
Student Association, under its constitution, had the right to select
vepresentstives to institution-wide coxmittees &8 the "students™ in
§36.09(S). VW-¥#i lwaukee Student Associstion V. Baum (1974) 74 wis. 24 293,
While this case ip subject to various Interpretations whers the students
have chosan forms of organization that differ from that at U-Milvaukea, {t
is clear from the decision that the choice of topresentatives must rest with

the students under a structure determined by and agresd to by the students,
The statute was interpreted further by the Wisconsin Court of Appeals to
mean that students cannot de required to submit mors names into nomination

than there sre student positions to fill on tomnittees. W-Oshkosh Student

Association v. Board of Regents (App. 1979) 90 Wis. 24 79,

The form and procedure for ASsUring appropriate student pertlaipation

representation should ghall be determined by the students at esach
institution in consultation with the Chancellor, faculty and acadenmic

staff, with reference to the particular governance or policy making
function being performed, and with sttention to the most appropriate
student constituency for achieving student participation. Under existing
university laws and regulations, the agencies of shared or faculty
governance are several, and the procedures for establishing seadarship on
such sgencies arg varied, ranging from sppointment, to ex officio
designation, to election by a defined constituency. Whers student
menbership on a given policy development agency is authorized by
institutiona) rules, the procedures for establishing such neabership sheuld

also shall be deflned, with the right to select representatives vested in
the sppropriate student EfOUpP consistent with Judicial interpretation ang

using a method agreed to by the students. Wheve-existing-rulos-do-nod
sutherise- student-membership-in-ways-sone iseentnwith-the-—nhlmﬁ—s“ 2353,
hterh—yroeedurea-!oe—prevtding—mortuaity—hv-etudent-input-&hnu—h
evtsbliched. The size and diversity of the student body and the history

of procedures for echisving student participation are important factors ia

the determinatisns to be made. Where students have organized for




participation and repreventation below the institution-wide level (guch sg

collegpes, ochools, divisions, departments), the formw snd procedure for

sspuring sppropriate ropresentation in & unit shall bs determined by the

gtudents in that unit.

&4, Primary Responsibility.

Sinee Bocauge §36.09(5) grants to students primacy responsibility

(gubject to the responsibilities and powers of the board, the president,
the chancellor and the facuity) “for the formulation and ceview of

policies concerning student life, gervices, and interests,” esch

institution, through consultation with its student govermment assocjation,

should ldentify the student agencies (organizations, committees, councils,
ete.), or sgencies with a preponderance of student membership to whom

responsitility can be delegated for initistion and review of policies of a
particular category. Where no formal student group sxists in s particulsr

ares, procedures shall be devised by the student povernment assoclation to

sddress the appointment of student participants.

Primary responsibility means that geeat-weight-shall-ba-given-by-the-
faculty-and-ehansollor-to-sbudent-inibiated-rosomnendations-in-sush-arcasy
snd-that gtudents have the oblipation and authority to inltiaste policies

concerning student life, pervices snd interests, and to veview existing
and proposed policiell in these arsas befoce they are smended or adopted by
the other constituencies of the university. Where spprovel of wuch
policies rests with the faculty or administration, the basis for changing
or denying sueh the student recommendations shall be substantial and shall
be commmicated to the recommending student agency in a timely manner,
Institutions, in consultation with the student povernment association,
should shall define the area of "student life, sarvices, and interssts”
with particularity, observing that this erea cannot by definition include
those areas sssigned in 36.09(1), 36.09(2), 36.09(3), 36.0%(4), and
36.09(4m) ag primary responsibilities of the regents, president,

chancellor, faculty, snd acaderic staff. The fact that areas sre not s

primary responsibility of students does not, however, preclude their
sctive participation. It is presumed that the membership of conmittees X

danling primarlly with formulation end review of policies concerning
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ptudent 1ife, services and interests as defined by the institution will

have s majority of students.

S. Segrepated University Fees (SUF).

As 8 specific stipulation of the statute, student-receommendctions
should-be-soughi-on-the-uoan-te-bo-nade-of-allesable-portions-eé-the
students “shall have the responsibdiiity for the disposition of"™ allocable
portions of the revenue received from student fees. Institutioney
Chancellors, in consultation with the students, shall define the allocable
and nonallocable portions of the student fee with particularity, observing

that this ares oheuld shall not and cannot without sppropriate policy
action by the institution and board include withdrawsl of fee support from
on-going fiscal comnitments such zs debt service, or the support of staff
personnel on continulng appointments. Students, acting through the SUF
Advisory Committee (SUFAC) or other designated institution-wide body,

shall be responsible for formulation of the allocabls SUP budget, subject

to the responsibjlities of the chancellor. Student-recommendationc-shalil-be

given-great-weighl-by-Lhe-chansallor-bafora-forning-hie hor-vesonnendations
on-the-alloestion-of-oueh-fundoy-ond-forwvarding-thase-to-Contral-Adninie-
trabion-and-the-Ropente~ The basis for denying or changing the

gtudent decision shall be substantial and shall be commmicated by the

chancellor to the recommending student agency in a timely manner. The
chancellor shall discuss any changes s/he recommends to the SUF budzet for
student consideration and decision before tha chancellor forwards the
institution's budget to System Administration and the Rexents.

The chancellors are responsible for sdministering funds recelved from
student fees. Specifically, no expenditure of such funds can be '
authorized except with the approval of the chancellor through the
processes esteblished for any expendliture of publie funds held by the

University System or its institutions.®

* W System puidelines concerning the spprovsl and administration of
seprezated faes gre contained in current editions of the Financial Policies
snd Procedures Papers (FPPP) setries (e.g., FPPP #37 "Segzregated University Feae

Policy.”)




B. Appeal of Irzuest

1. 1In the svent an irreconcilable difference of opinion develops at any
institution between or among student organizations, the faculty, the
academic steff and the Chancellor, over whether ot not particular campus
policy or procedure mests the lettaer and spirit of §36.09(5), and after
institutional procedures have been exhausted, any of the contending

parties may request threugh-the—Pveeldaﬂtlo-oiFise—that-tho-iegontu-
the President to review the dispute and take such sction as may be

sppropriate to its resolution. The request for review ehevid shall ba

made in writing, and shall include the evidence and reasoning upon which

the request for review is made. If a decision is nacessary, the President
shall rendsr the decision within 20 working days of receiving the request

for review. .Upon recelving the decision of the President, any of the
contending parties may request a review of the President's decision by the

Board of BRegpents by writing to the President of the Board, Upon receiving
such & request threugh-the-Preaident, the Board shall determine whether or

not to provide a review.

2. 1f icrceconcilable differences of judgment on the uses of allocable
etudent fee income develop between a chanceller and the student
organization fer-hisshee-institution charged with responsibillty for
initisting recommendations in thig regard, the views of both shall be

brought to the regents through the Presjdent's Office in » timely marmer
and the regents shall determine the distribution of such resources for the

pacticular institution. System Administration may sttempt to mediste and
resolve the dispute before it is forwarded to the Board .

*The former section "B. For action in October, 1974" was deleted. Section
B.1. is taken from Regent Policy 7%5-10. Section B.2. is taken from Regent

Policy 74-11.



ATTACHMENT I

STATE OF WISCONSIN

993 Assembly Bill 155

Date of enactment: December 13, 1993
Date of publication*: December 27, 1993

1993 Wisconsin Act 101

AN ACT ¢ create 38.145 of the statutes, relating to the responsibilities of students

adult education schools.

The people of the state of Wisconsin, represented in sen-
ate and assembly, do enact ar follows:

SECTION ). 38.145 of the statules is created to
read: '

38.145 Responsibilities of students. The students of
cach district, subject to the responsibilities and powers
of the board, the state director, the district board, the
district director and the facuity, shall be active partici-
pants in the immediate governance of and poticy
development for Lhe district and may participate in all
matters affecting student interests to the extent not in
conflict with the terms of any collective bargaining
agreement. As such, students have primary responsi-
bility for the formulation and review of policies con-
cerning student life and services.  Students in

at vocational, technical and

consultation with the district director and subject to
the final confirmation of the district board have the
responsibility for the disposition of student activity
and incidenta! fees under 5. 38.14 (9). The students of
each district may organize themsclves in & manner
that they determine and sclect their representatives to
participate in district governance. This section does
not prohibit the board, the state director, the district
board, the district director or the faculty from sefect-
ing sludents to participate in district governance but
any students selecied by those bodies or persons shalt
not be considered 10 be representatives of the students
for the purposes of the students’ right (o select their
representatives to participate in district governance,

* Section 991.11, WiSCONSIN STATUTES 1991-92: Effective date of sctx. “Eve
the governor's panial veto which does not expressly prescribe the lime when it takes e,
publication as designated™ by the secretary of state {the date of publication may not

eractment].

Ty 3ct and every portion of an 20t enacied by the kgislature over
ect shall take effect on the day after ity date of
be more than 10 working days afier the date of



ATTACHMENT 11

UNIVERSITY OF WISCONSIN SYSTEM

36.09(5) STUDENTS. The students of each institution or campus subject to the
responsibilities and powers of the board, the president, the chancellor and
the faculty shall be active participants in the immediate governance of and
policy development for such institutions. As such, students shall have
primary responsibiiity for the formulation and review of policies
concerning student life, services and interests. Students in consultation
with the chancellor and subject to the final confirmation of the board
shall have the responsibility for the disposition of those student fees
which constitute substantial support for campus student activities. The
students of each institution or campus shall have the right to organize

themselves in a manner they determine and to select their representatives
to participate in institutional governance.
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UNIVERSTTY OF WISCONSIN SYSTEM
CUIDELINES YOR STUDENY COVERNARCE
November, 1986

Chapter 36 of the Wieconsin Statutes contsins language giving
students rights anéd responsibilities for participation in
institutionsl governance. The Board adopted guldelines for
impiementation of section 36.09(5) in 1974 and 1975. Since the
guidelines wers issued, student government has evolved in the
U System universities and two Wisconsin courts have interpreted
the statute. This document updates znd replaces the Regents'
earlier guidelines, :

I. BACKGROUND

wisconsin 1s one of a few states in the nation to provide students with »
statutory role in university governance. Chapter 36.09(5), adopted In 1974,
staten: '

36.09(5) STUDENTS. The students of sach institution or campus
subject to the responsibilities snd powers of the doard, the
president, the chancsllor and the faculty shall be active
participants in the immedliate governance of and policy developsent
for such institutions. As such, students shall have primary
responsiblliity for the formulation and reviaw of policles
concerning student life, services snéd interests. Students in
consultation with the chancellor anéd subject to the final
confirmation of the board shall have the responsibility for the
disposition of those student fees which constitute substantial
support for campus student activities. The students of sach
jnstitution or campus shall have the tight to organize themselves
in » manner they determine and to select their representatives to
participate in institutional governance.

The Board sdopted “Interim Guidelines™ for the implementatlon of §36.09(S5)
in 1974 (Policy Document 74-11) and s policy for implementation in 1975
(Policy Document 75-10) that interpreted the statutory language in the context
of overlapping and sometimes conflicting interests of students, faculty and

sdministrators of the System institutions. The policles outline a genersl
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3 TALi coa

"BOARD ¢ EGENTS OF THE

88-
UNIVERS: ( OF WISCONSIN SYSTEM POLICY DOCUMENT . 886

RESOLUTION # _4052_

SUBJECT: policy and Procedures for Segregated University Fees DATE_3/6/88

Resolution 4052: That, upon the recommendation of the President of the
System, thae following recommendations included in the
document entitled "Segregated University Feeg Policies gnd
Procedures™ dated May 1988 be approved:

1. The Board reafflermg that the institutions are
responsible for defining the allocable and
non-allocable portiong of the student feq with
particularity, apd that only allocaple fes disputeg

& students shall pe given an opportunity to review

activity and program that ig fundad primacily witnp
non-~atlocabla SUF;

e every effort should be made to provide sufficient
time €or students to formulatae allocable SUF
budgets, and to review non-allocable SyF budgets ag
provided in institutional policies:

¢ all ad hoe systemwide committees and task forceg
formed to deal with issues of syp support shall
have student membarship.

aliocable segregated fees should be filed in the
Office of the System President by April 1; ang

4. The Hoard adopts the following criteria for appeals
for inclusion in the "Student Governanece Guidelineg*:

In considering an appeal, the Board will ask the
following questiong: .

© Has the item been defined by the 1nst1tution, in
consultation with the students, ag an allocable
fee?

© Has the chancellop discussed the difference(s) with
the students andg provided an opportunity for the
gstudentsg to reconsider theirp rtecommendation?

{When tha Bogsd *pproves & policy which s not Incorporsied 15 o firpgy S_rnum pol“.i»ew; documenialion asrine arher than Toard
sinuies, It will be issucd sn this format to werve ns pyra -



Resolution 4052 (Continued);

(o]

Does Lhe studént—proposed budget ftem requica the

university to violate Any statute, adminlstrative
code, policy or contract?

Is the basis for the chancellor'y decision
substantial? (i.e., are thece gignificant policy or

management ceasong for diffecing from the studentg:®
reconmendation?)

Is the expenditure related to a legitimate
educationg] Purpose within the meaning of section



ATTACHIHENT VI

I he University of Wisconsin System

FINANCIAL POLICY . Not 20-Rev (3)
AND PROCEDURE PAPER Date lisueds June 8, 1987

Subjecn “Guidelines For Expenditures From Student Segregated Univecsity
Fese and Campus Activity Recelpts”

I. BACECROUND

A portion of the total fess assessed sach gtudent of the Univecsity of
Wisconsin System is designated for the operstion of various student
services and orgenizations. Those dasignated fees are called Sepce-
gated University Fees (SUF). The Boscd of Regents of the University
of Wisconsin System is granted asuthority to essess and regulate the
use of SUF by Sectlons 36.09(3), 36.09(S) and 36.27(1) Wisconsin
Statutes. The Board of Regents annusily spproves the sSUF axpenditure
budgets proposed by the Institution Segregated University Fee Alloca-
tions Committees (SUYAC), the Chancellors and the President of the
System. The total SUF budget of each Institution is divided into a
portlon ailocatable to student program operatlions and a non-allocatsble
portion for retirement of debt service, capltal projects, bullding

. maintenance, the minimm health care module, and other costs ln sccord-
ance with the provisions of FPPP #37. SUF revenuss are deposited to
snd expended from the Auxiliacy Enterprises appropristion (U™ Fund
120) in accotdance with Sectlon 20.285(1)(h) Wisconsin Statutes.

Section 36.09(3) Wisconsin Statutes outlines the responsibility of tha
Chancellor with respect to sllocated funds *...administering associ-
sted auxilliacy services; and administering ail funds, from whatavaer
source, allocated, gensrated or intended for use of their institu-
tions." Section 36.09(3) Wisconsin Statutes provides “Students in
consultation with the chancellor snd subject to the finasl confirmation
of the board shall have ths responsidliity for the disposition of
those student fees which constitute substantial support for campus
student activitles.”

II. POLT

Only student organizations which meet the institutional qualifications
foc officlal recognition and are so0 recognized and Univecrsity depart-
ments may recelva SUF support. All student organizations receiving
SUF support along with any student organization using University
facilities, must agree as & conditlon of such support or use, to
provide finsncial records, if requested, indicating specific revenues
snd expenditures for the particular event for which they received sur
support or the particular event they utilized a University facility.
If SUF is received for ongoing operations of an ocganization, the
organization must provide financial records of their entire operation,
i{f requested by the SUFAC oc the Institution. An ocganization's
fatlure to comply with a request for finzncial information may tesult
in the denial of SUF support snd/or uss of University facilitles.
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11I.

All SUF money must bde depoeited and maintained in the State Tressury,
For all SU¥ funded events, organizations must lnitinlly use cevenues
to reimburse tha SUF account. Any other revenuss are available to the
organization for their own use; the organization 1s not required to
keep these excess revenues In the Stats Tressury. an ocrganlzation
using University facillties for an event for which no SUF support was
teceived s not cequirsd to deposit those cecelpts in the State Traas-
ury. Organizations may use Institution agency sccounts, if availadle,
for the deposit of their tctivity receipts. These are the ninimm
deposit guidelines for segregated faes, SUP-related receipts, and
recelpts generated using University Cacilitles, Institutions may set
more strict guldelines for such receipts whers sppropriate,

SU7 money msy only be expended for those {tems and sctivities which
sre trelated to’ the mission of the Institution and to tha purpese of
the organjzation. Expendttures of SUF must conform with existing
Wisconsin Statutes, Attorney Ceneral's opinions, Board of Hegents*
regulations, UW System Policy Papers, and State Depactmant of Adminisg-
tration and Department of Employmsnt Relstions regulations.

As appropriate, all students pust have the opportunity to join any sur
funded organization. Kembership must be open to all eligible or qual-
ified satudents, Exceptions must be approved in advance by the SUFAC
and the Chancellor or his/her derignes. .

The allocatadle portion of the SUF budget must be approved by the SUFAC
and Chancellor or his/her designes. Student Organizations requesting
SUF support must make their financial records avallable to the SUFAC
(mesning the process adopted by students at the Institution for dater-
mining segregated fee allocations).

GCUIDELINES

Thess guidelines are intended to assist students and administrators in
evealuating the propristy of expenditures from SUF funds. The follow-
ing division of expenditures indicate those considered appropriate and
those considered inappropriate.

A. ‘APPROPRIATE SUF EXPENDITURES
1. Travel expenses (including admission and reglistration fees)
incurred by UW staff or students to participate in aevents

such as:

A, Attendance at educational, cultural, soclal, recrea-
tional, or University athletle events.

b. Recruiting students for nwuslcal groups, theatrical
gtroups, publication writacs, ete.
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Representing the Institution oc the student group in
the operation and fulfillment of the risslon of the
student organizations, student service Cperations, and
student government. (These activities are subject to
spproval by the Chancellor or his/her designae,)

Recruiting athletes, as allowed by confersnce oc mem-

- bership sffitiation.

Busing students within the campus, Payment for bus
ssrvices which extend bayond the campus boundacries must
be spproved by the Chanesllar. :

All travel expanses must be {n sccordance with yy Systen
Travel Regulations ang guidelines established by the Depart-
ment of Employment Ealations,

Expenses Related to Educational, Cultural, Social, and
Recreastional Activitles For:

Personal or professions)l gervices (e.8., conecert per-
formers, bands, oftlecials, lecturers, and other per-
formers), Reimbursement for services provided by U
faculty or staff may be made 1in tccordance with the

provisions of FPPP #31 ang Acadentc Planning Statemant
74,

Meals, ceceptions, and transportation tneurred by uUW
faculty or staff or students whilae performing a host
function for 4« guest spesker, performar, ete,, brought
to the campus for a SUF funded activity, 1f guch
expense was part of the budget aspproved for the
activity.

Production of the event (e.5., filmse, advertising, pro-
wotion, printing, facilities rental, ushers, and secur-
ity guards), On-campus facilities (bulldings andg
grounds) must be uged whenever possible. BExceptions

tequire the prior approval of the Chancellor ap hig/her
designes.

Trophies, medallions and other types of swards for sty-
dent competitive functions, scholastie excellence, or
outstanding school/community servica, and funding of
honor banquets or receptions subject to ths following
guidelines:
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1) If the organizatlon holding the banquet or recep-
tion or presenting the awscds receives any sur
support, the Institution SUFAC must specifleally
spprove the expenditure as part of the SUF budgst
prior to tha svent,

2) Cash or product awards in excess of $100 but less
than $500 may be given only upon pcior approval of
the Chancellor. Those in excess of $500 must be
spproved by tha Vice President for Business and

Financa,

Student Hedla Expenditures For:

.. Publishing student newspapers, yearbooks, magarines,
paid admission event programs, snd other print madia.
(Student publications are exempt fcom the state print-
ing regulations per Sectiom 35,012 Wisconsin Statutas.
However, they are not sxempt from ths regular purchas-
ing regulations in Secticn 18.70.)

b, Operating student radio and tslevision facilitles.

¢. Student fila and vidsotape productions,

Officially Recognized Athletie Program Expenditures For:

2. Uniforms, athletie equipment, and personal gsacvices.

b. Athlete's housing and meals prior to opening of a
semester or during vacation pariods.

. e, Grants-in-aid as allowed by conferencs oc mnembership

afftlistion,

4. Medical expenses for an athletle injury incurred while
pacticipating in an officially recognized athletic
svent, Injuries related to intramurals, open gym
periods, club pports, and student sponsored athletle
events are not covered, (Information on student health
insurance is avallable from the Institution's Risk Man-
agement Office.) '
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8. Athletie bangquets oc receptions and awardg subject to

the following provisions:

1) If the organization holding the banquet or recep-
tion or presenting the awards recelves gyr suppoct,
the Institutlon SUPAC must specifically approve
the expenditure as part of the SUF budget prior to
the event, .

2) Cash or product awards In excess of $100 but less
than $500 may be given only upon prior approval of
tha Chancellor. Those in excess of $500 must be
spproved by the Vice President for Business and
Finance.

Expenditures Relatlng to the Operations and Activitles of:
Student Organizations, Student Health Services, Day Care
Centers, Union Student Center, Textboock Rentasl, Parking
Utility, Stadium-Arens, Intramursls, and other student ser-
vices for:

2. Salacles for students and other staff where celated to
the activity and in sccordance with existing Institu-
tlonal and stste wage cates and employment procedures.
(Payments shall bs made in accordance with the pco-
vistons of Frep #31.).

b. Professionsl gervicas.
¢. TFacilities, equipment, personal services, and suppllies.

d. Organization membership fees in other related and non-
profit organizations.

., Debt service reduction.

Promotional {items such as matchbooks, %key cings, pencils,
ate., used to promote an organization's single svent oc mar-
vices, provided they are spproved through the SUF allocation
process,

Special and ceremonial campus activitles in which students
are primacily involved provided they are approved through
the SUF allocation process.
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B. THAPPROPRIATE SUF EXPENDITURES

ll

Direct financial ald to an enrolled student; such as, wschol-
arships, tuition, room and bosrd, etc. This does not spply
to child cars paymants.

dlftl. donatlions and conteibutlions.

Awards to UW faculty or staff. Non-monetacry de miniais
awards are allowable, e.g., certiflicataes, plaques, ote,

Costs of legal services. An sttorney may be hired in con-

nectlon with campus legal services, but the Covernor's

appcoval is required,

Lump sum payments to student orgsnizations (as opposed to
payments for speciflc purposas suppocted by invoices).

Activities which are potitically plrtiian or religious In
nature.

c. AFPPROPRIATE EXPENDLITURES OF SUF-RELATED RECELIPTS

1.

2.

1867G-
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Receipts gensrated by SUF actlvities become part of the

budget of that asctivity and may be used for the purposses
described in Section IV.A. On occasione, such as the begin-
ning of an academic yenr, whers a cecemonisl activity is
merited but SUF-related recaipt revenue has not yot besn
generated, it ls permissible ‘to pay the expenses of the
activity from SUF and replanish the SUP account when the
anticipated ceceipts are actually genarsted.

Gate reaceipts from Intercollegiste Athletics msy be used for
athletlic schelacships in accordance with Wisconsin Statutes,
Univecrsity Policies and the official conferencs cules appli-
cable to the respective Institutions.

Donations and scholarships If the activity genarating the
SUF-telated ceceipts was conducted speciflcally for such
purposes. Any SUF expenses for the activity must bs returned
te the organlzation's account from gross rceceipts. The
vemaining ceceipts may then be used for the pucrpose for
which they weara genecated,



ATTACHMENT VII

ACT 101
Fiscal Implementation

1993 Wisconsin Act 101 created s. 38.145 Wisc. Stats., which in part states:
"Students in consultotion with the district director and subject to the final
confirmation of the district boaord have the responsibility for the disposition
of student activity and incidental fees under s. 38.14(9)."

On April 14, 1994, a WISLINE was held to discuss the Wisconsin Technical
College System's (WTCS) implementation of Act 101. Subsequently, the
Financial Accounting Committee, a subcommittee of the Administrative Services
Committee, met and discussed the specific fiscal implementation details,
Based on these discussions, the state office has made the following
determinations regarding fiscal implementation of Act 101.

WHERE ARE STUDENT ACTIVITY AND INCIDENTAL FEES ARE TO BE RECORDED

A1l fipmancial transactions related to Student Activity and Incidental Fees are
to be recorded in one or more Trust Funds, using Cost Center 934 - Student
Activities. All fees are to be recorded under classification 4571, the title

of title of which {Student Activity Fees) will be changed to Student Activity
and Incidental Fees.

WHO ESTABLISHES THE STUDENT ACTIVITY FEE AND INCIDENTAL FEE RATES

Act 101 gives students responsibility for the disposition of Student Activity
and Incidental Fees, but does not grant students the authority to establish
fee rates. S. 3B.14(9) Wisc., Stats. specifically grants this authority to

technical college district boards - “The district board may establish student
activity and incidental fees ..."

However, the division of these authorities implies the need for cooperation
between district boards and student representatives. Districts should make
good faith efforts to establish fee rates which will support the budgets

adopted by student representatives. However, district boards may establish

fee minimums/maximums or limit the amount that fees may change from year to
year.

WHO_ARE_THE STUDENTS WHO EXERCISE THIS AUTHORITY

S. 3B.145 Wisc. Stats. does not explicitly identify which students shall
exercise authority for the disposition of Student Activity and Incidental
Fees, the presumption is that the student representatives selected by the
student body to participate in district governance and policy formulation
shall also exercise the authority regarding Student Activity and Incidental
Fees. These student representatives may delegate this authority to a
subcommittee composed of student representatives and/or other students. Also,
the student representatives may chose to involve faculty and/or other district
staff in this process in an advisory capacity. Such district staff shal) only

have such authority in this process as is granted to them by the student
representatives
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WHO ESTABLISHES THE BUDGET  : STUDENT ACTIVITY AND INCIDENTAL FEES

Student representatives are '9 review and approve expenditures from Student
Activity and Incidental Fees. The process by which the review will take place
will vary from district to district. Student representatives may seek the
active participation of the district director or designee during the
formulation of the budget. Conversely, the student representatives or the
district director may prefer to wait until the budget has been essentially
finalized before the director or designee makes recommendations.

After the student representatives, in consultation with the district director,
have adopted a budget, the district board has "final confirmation." This
authority includes rejection of the budget in part or in whole, but it is
hoped that a cooperative effort between the student representatives and the
district director or designee will eliminate the need for district boards to
reject material portions of these budgets.

WHAT HAPPENS IF A DISTRICT BOARD REJECTS PARYT OR ALL Of A BUDGET

The district board or designee and the student representatives should attempt
to find a budget which is acceptable to both parties. However, the final
approval authority rests with the district board.

WHAT INCIDENTAL FEES ARE CURRENTLY CHARGED IN THE WICS

Currently, there are no standard system-wide fees which are charged under the
Incidental Fee authority of s. 38.14(9) Wisc. Stats. WTCS districts have
independently establiished fees for goods and services such as parking, locker
rentals, transcripts and graduation. Each district is to review any fees
currently classified under 4570, 4572 through 4584, and 4590 through 4599 to
determine if any of these fees are incidental fees, which are defined under
s. 38.14(9) Wisc. Stats. as "fees to fund, in whole or in part, the cost of
services ond gctivities offered as support services for regular instruction.”

If this review identifies any of these fees as Incidental fees, they are to be

moved to an Agency Fund, under classification 4571, and are subject to the
requirements of Act 101.
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Overview

Thie review of current policles for determination and distribution of
cegregated university fees (5UF) in the Univereity of Wisconsin System
inetitutions recognizes the involvement in the determination of SUF by the
students, chancellors, the UW System Pres{dent and the Board of Regents as
provided in Section 36.09 Wisconsin Statutes, It presents the objectives,

contreinte and rationale related to SUF and sets forth the basie
syetemwide policy.

Related policles:

RPD 8B-6 Policy and Procedures for Segregated University Fees

RPD 86-4 Guidelines for Student Governance

FPPP 20  Guidelines for Expenditures of Student Segregated Fee and
Student or Campus Activity Receipts (Fund 128)

GAPP 15  Specific identification of student services
activities with GPR and non-CPR funding sources

FPPP 42 UW System Auxiliary Enterprises Charging for Support
Services

FPPP 25  Chargeback of Physical Plant Services

GAPP 38 Financing the immediate and long term needs of
child care centers.

FPPP? 43  Auxiliary Reserve Policy

Background
A. Segregated University Fee

The term Segregated University Fee(s) (SUF) describes charges in addition
to instructional fees ascessed to all students for services, programs and
facilities that support the primary miesion of the university, Segregated
university feea may only be used to support student services activities as

defined by the UW System Uniform Chart of Accounts and further limited by
GARP ¥15. '

HISTORY: This poicy ;:zfcr was first drafied, in consultation with students and edministrators as biennial

budget policy popers for

1975.77 and 1977-79 Biennia. FEPFPF 37 was aJopquJJmen in 1978, and
A A

was last updated in 1984, This poper replaces the 1/20/78 version of FPPP 37 and its
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The UW System recognlzes the students’ reaponsibility for the disposition
of those student fees which constitute substantfal support for campus
student activitine, and hnae designated thoso fees as “allocable™ BUr, 1t
recognizes other fees as "nonallocable" for policy and fiscal reasons.

In general, allocable fees are those that support student activities,
while non-allocable fees support fixed obligations, f.e., commitments for
contracts, debt retirement, and university programs and campus migsione
requiring stable funding. The "nonallocable" distinction establighes
that certain segregated fees are outelids the meaning of "student
activities" in the statutory delegation of responsibility to students in
Section 36.09(5) Wisconsin Statutea and are not available for disposition
through the SUF allocation process. The intent of this policy 1a to
provide a balance between the responsibility of students to allocate the
SUF to student activities and the responsibllity of the adminfetration to
manage operations that rely on SUF funding for substantial support. This
distinction and ite fmplications for student participation in budget
formulation and review are described more fully in Section 1]I.

The distribution of SUF among various operaticus differe from campus to
campus, reflecting the priorities of students and campus administration,

senumﬂ;s;_ﬂnmm_mmujum

Students are delegated certain responsibilities for student life,

services and interests by Section 36.09(5) HWisconain Statuteg. That

statute provides:

The students of each institution or campus, subject to the responsi-
bilities and powers of the Board, the President, the Chencellor end
the faculty ahall be active participante in the fmmediste governance
of and policy development for such institutions. As such, students
shall have primary responsibility for formulation and review of
policies concerning student 11fe, services and intaresgts. Students in
anuu&aﬁon:uﬁﬁtﬁen&wuzﬂbram{ndﬁuthadhj%:i;iEﬁnwahbuqflﬁcSoan(:ﬁdTﬁaveﬂh
rupomiﬁfzfor the disposition of those student fees whick constitute substantinf support for
campus student activities. The students of each institution or campus shall
bave the right to organize themselves in a manner they determine and
to select their representatives to participate in institutional
governance. (Emphasia added)

The UW System Guidelines for Student Governance (Guidelines), approved by
the Board of Regents in November, 1986 (RPD 86-4), discuss the
responsibility of students for SUP allocations. Section 36.09(5)
Hiscongin Statutes gives students the right to organize themselves to
participate i{n institutional governance. Hence, the committee structure
for allocating SUF varies among the institutions in accordance with their
different histories and traditions. Segregated University Fee
Allocations Committee (SUFAC) membership ranges from elected, all student
committees, to standing committees of the Student Senate, to joint
comeittees of students, faculty and staff with a majority of student
metmbers. Procedures for hearings on the various budgets are establighed
according to the guldelines on each campus. Most of the committeea
report to the Student Senate, which then approves the budget for
submisgion to the Chancellor,
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The minimum level of atudent participation in the SUF budget process is
determined by the students themselves. Students and administrators are
expected to comounicate and cooperate fully in the development of SUF
budgets, policies and progrems that will beat serve the needs of the
eétudents end the university.

Budget {nformation will be provided to SUFAC by the campus
administration. SUFAC will be provided annually with information
relevant to the SUF budget instructions on that campus, including, but

not limited to, enrollment projections, SUF revenue projectiona, and
regerve balances,

The Guidelines direct Chancellors, in consultation with the students:

to define the allocable and nonalleocable portions of the student fee
with particularity, observing that this area shall not and eannot
without appropriate policy action by the institution and board
include withdrawal of fee support from ovgoing fiscal commitments
such aa debt service, or the support of staff personnel on continuing
appointments. Students, acting through the SUF Allocat{ons Committes
(SUFAC) or other designated institution-wide body, shall be
responeible for formulation of the allocable SUF budget, subject to
the responsibilities of the chancellor. {p. 6)

The Guidelines also provide an appeals process for disputes over the
allocable portion of SUF. If the Chancellor disagrees with the students'
recommended disposition of the allocable portion of the SUF:

the basis for denying or changing the student decision shall be
substantial and shall be communicated by the chancellor to the
recommending student agency in a timely manner. The chancellor shall
discusm any changes s/he recommends to the SUF budget for student
coneideration and decision before the chancellor forwards the
institution’s budget to System Administration and the Regents.

(pp. 6-7)

If the students disagree with the Chancellor's determination on allocable
fees, and the disagreement 18 not reconciled after further discussion at
the fnstitutional level, both the studente' and the Chancellor's budgets
are to be presented to the UN System President's Office by April 1. The
President or his designee will attempt to mediate the dispute before
forwarding it to the Board of Regents with a recommendation for its
resolution. (Criteria for the Board's use in considering appeals are set
forth in the Guidelines.) Such budget disputes will be considered by the
Board only prior to action on the annual budget,

POLICY on the Allocable and Nonallocable Distinection Within SUF

The Board distinguishes between aflocable and nonallscoble portions of the

SUF for the purpose of defining the student role in the SUF process.
Students have primary responsibility for distributing the allocable fees,
subject to the responsibilities of the Chancellor and the Board.

Students have an advisory role in the budgeting of nonallocable fees} the
final decisions are at the discretion of the Chancellor., The Bosrd has
the vltimate authority to determine the budgeting of Segregated
Unfveraity Fees.
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In general terms, the acmalocable charges represent claims on SUF revenue
that are determined by contracts, personnel commitments, bond agreements,
conference comuitments, operation of physical plante, ete. The
Chancellor shall aspure that the annual budget proposals for the
nonallocable portion of SUF will generate sufficlent monles to cover
these commitments. The afocable portion of the SUF includes monies
dealignated for student activities, such as student organizations,
concerts, some athletics and recreation. In making their allocations,
students sbould recognize the need of the institution to maintain viable
programs supported by the SUF in the fine arts, child care, athietics,
and certain other programs traditionally supported by the SUF. More
specifically:

1. The nonallocable portion of the SUF represents commitments to cover:
o debt service and approved capital projects.

o expense to enable all SUF facilities r~nd activities to present an
operational building ready for use.

o base operating funding of studeat centers/unions, arenas, stadia,
ete., not covered by direct user charges, including municipal
services, adequate funding to provide for deferred maintenance,
debt service contingencies and operating contingencies (as
defined in the reserve policy), and business aservices not
centrally provided.

0 athletic and intramural support, to the extent that athletic
schedules and/or personnel commitments dictate SU? support for
athletics and intramurale, at the levels previously approved by
the SUFAC and the Chancellor for the two years after the current
budget year (increases permitted).

o minimum gtudent health program as determined by the Chancellor.

0 other itemg as determined by the institution, consistent with
this definition and System policies, such as persounel contracts,
child care (See IV.B. below), textbook rental,

2. The oflocable portion conatitutes that part of the SUF vhich provides
the major support for a variety of student activities and services.
For example:

o student organization support;

o student activities;

o concerts and lectures;

o athletic and intramural support for the third year of a three
year budget, and increases above the level of the first two years
approved by the SUFAC and the Chancellor;

o student health services above the minimum module;

0 other {tems consistent with thisg definition and Systea policies,
ss determined by the institution, such as child care {See IV.B,
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Both allocable and nonallocable fees are used to fund certain activitiep
and services; often they are not clearly separable for the purposes of
seekiong student advice. Institutions must have policies delineating the
role of students in the budget review process to ensure that students are
glven full ioformation on the uses of non-allocable SUF and opportunities
for input to the budget process. Final recommendations on nonallocable
budgets and user charge-supported budgets rest with the campus
adminietration.

Regent and System Administration Policies
A. Ceperal Administrative Policies

The following statements summarize policy guidelines that have developed
over time, and represent current Regent and System Administration policy.

1. The Board of Regents has final authority es to the recommended amount
of SUF for any campus and its distributiow.

2. Where allocable SUF supports personnel, any proposed reduction of SUF
support due to student recommended alternative uses of allocabla SUF
must allow for proper employee notice and treatment, in acceordance
with Board approved policies,

3. SUP shall not be assessed or charged for 1) academic credit producing
activities, 2) student services determined to be egsential to the
bagic mission of the University and 3) normal campug~wide activities
and functions that service the entire fiostitution, such aas
campus-wide, centrally provided physical plant and {nstitutional
support. (See FPPP 42 and GAPP 15.)

4. All budgetary recommendations and subsequent collection and
expenditure of SUF muat follow State and UW System statutory and
regulatory requirements. {See FPPP 20.)

5. Any proposed major remodeling or major new construction project as
defined by Section 20.924(1)(a) Wisconsin Statuteg that will fncrease
the nonallocable portion of the SUF on any campus shall be reviewed
by the Chancellor with appropriate student representation.

There shall be specific action by the SUFAC on the project in
question, which will be presented as part of the required information
for the Regents at the time the project is advanced for approval,

B, Dpecial Program Policies

In order to provide a basic level of stability in student health

services, athletics and intramurals, and child care, the Board of Regents

has approved special policies as follows:



Student Health  The Chancellor of each campus has responsibility for
determining the min{mum level of student health service. SUFAC may
increase the level of service with allocable SUF funds. The Chancellor
or designee will conault with SUFAC and/or the appropriate student health
committee as¢ to the appropriate programmatic level of student health care
on the campus. Should the SUFAC desire to appeal the Chancellor's
decislon on the minimum level of service, a request must be made through
the appeal process defined in the Guidefines, §11.B, (RPD 86-4).

Athletics and Intramurals., To the extent that guldelines for termination or
non-reneval notice to personnel must be followed, and contracts for
schedules exist, the SUF allocation for athletics and intramurals is
nonallocable. A three-year budget review is required at the time the
annual budget for athletics and intramurals 1s approved by SUFAC. Since
the third year is normally beyond the time requirement of contracts or
personnel notices, the budget for athletics and intramurals for the third
year after the current budget year is allocable, except for any
outstanding schedule commitments or personnel contracts.

The foregoiog is not intended to prevent the students from approving an
increase in the program level during the first two years of the three
year cycle. It also is not intended to prevent a Chancellor from
approving a decrease in the program level during the first two years of
the three year cycle. The Chancellor's action must be accompanied by a
redetermination by the SUFAC of the level of third year support,

Child Care. 1t is the policy of the Regents that:

as an alternative to community child care when it does not meet the
needs of the institution or unit, each univeraity should set a goal
of seeing that top quality, low cost child care and extended child
care gervices, preferably campug based, are available to the
children of students, faculty and staff." (Equal Opportunities in
Education Policy adopted April 12, 1974; amended October 7, 1983,
RPD 83-5)

The Chancellors and SUFAC committees are encouraged to review with
special care, funding requeste for student child care services.
Consideration should be given to utilizing nonallocable SUF funding or
requiring a three year budget process comparable to that required for
athletics and intramurals. Child care allocations derived from SUF funde
shall be i{dentified separately in the annual institutional budget review
process. (See also: GAPP #38; SG 18.)
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